Texas School for the Deaf

COUNSELING AND MENTAL HEALTH FFEA
COUNSELING
CONDITION “Mental health condition” means a persistent or recurrent pattern of

thoughts, feelings, or behaviors that:

1. Constitutes a mental illness, disease, or disorder, other than or
in addition to epilepsy, substance abuse, or an intellectual disabil-
ity; or

2. Impairs a person's social, emotional, or educational functioning
and increases the risk of developing such a condition.

Education Code 5.001(5-a)

STUDENT The Texas Education Agency (TEA), in coordination with the Health

PROGRAMS and Human Services Commission and regional education service
centers (ESCs), shall provide and annually update a list of recom-
mended best practice-based programs and research-based prac-
tices in the areas specified below for implementation in public ele-
mentary, junior high, middle, and high schools within the general
education setting. Each district may select from the list a program
or programs appropriate for implementation in the district.

SUBJECT The list must include programs and practices in the following ar-

AREAS eas.
1. Early mental health prevention and intervention;

2. Building skills related to managing emotions, establishing and
maintaining positive relationships, and responsible decision-mak-

ing;

3. Substance abuse prevention and intervention;

4. Suicide prevention, intervention, and postvention;
5. Grief-informed and trauma-informed practices;

6. Positive school climates;

7. Positive behavior interventions and supports;

8. Positive youth development; and

9. Safe, supportive, and positive School climate.

“School climate” means the quality and character of school life, in-
cluding interpersonal relationships, teaching and learning prac-
tices, and organizational structures, as experienced by students
enrolled in the district, parents of those students, and personnel
employed by the district.

[For information on employee training, see DMA.]
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COUNSELING AND MENTAL HEALTH FFEA
COUNSELING
PRACTICES AND Adistrict shall develop practices and procedures concerning each

PROCEDURES

area listed above, including mental health promotion and interven-
tion, substance abuse prevention and intervention, and suicide pre-
vention, that:

1. Include a procedure for providing educational material to all par-
ents and families in the district that contains information on identify-
ing risk factors, accessing resources for treatment or support pro-
vided on and off campus, and accessing available student
accommodations provided on campus;

2. Include a procedure for providing notice of a recommendation
for early mental health or substance abuse intervention regarding a
student to a parent or guardian of the student within a reasonable
amount of time after the identification of early warning signs, which
may include declining academic performance, depression, anxiety,
isolation, unexplained changes in sleep or eating habits, and de-
structive behavior toward self and others;

3. Include a procedure for providing notice of a student identified
as at risk of attempting suicide to a parent or guardian of the stu-
dent within a reasonable amount of time after the identification of
early warning signs;

4. Establish that the district may develop a reporting mechanism
and may designate at least one person to act as a liaison officer in
the district for the purposes of identifying students in need of early
mental health or substance abuse intervention or suicide preven-
tion;

5. Set out available counseling alternatives for a parent or guardian
to consider when his or her child is identified as possibly being in
need of early mental health or substance abuse intervention or sui-
cide prevention; and

6. Include procedures:

a. To support the return of a student to school following hos-
pitalization or residential treatment for a mental health con-
dition or substance abuse; and

b. For suicide prevention, intervention, and postvention.

The practices and procedures may address multiple subject areas
[see Subject Areas, above]. The practices and procedures must
prohibit the use without the prior consent of a student’s parent or
guardian of a medical screening of the student as part of the pro-
cess of identifying whether the student is possibly in need of early
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COUNSELING AND MENTAL HEALTH FFEA

COUNSELING

IMMUNITY

PARENTAL
CONSENT AND
REVIEW

mental health or substance abuse intervention or suicide preven-
tion.

The practices and procedures developed must be included in the
annual student handbook and the district improvement plan under
Education Code 11.252. [See BQ]

Nothing in these provisions is intended to interfere with the rights of
parents or guardians and the decision-making regarding the best
interest of the child. Practices and procedures developed in ac-
cordance with these provisions are intended to notify a parent or
guardian of a need for mental health or substance abuse interven-
tion so that a parent or guardian may take appropriate action.
These provisions do not give districts the authority to prescribe
medications. Any and all medical decisions are to be made by a
parent or guardian of a student.

“Postvention” includes activities that promote healing necessary to
reduce the risk of suicide by a person affected by the suicide of an-
other.

Education Code 38.351(a)—(f), (i)—(0)

The above requirements do not waive any immunity from liability of
a district or of district officers or employees, create any liability for a
cause of action against a district or against district officers or em-
ployees, or waive any immunity from liability under Civil Practice
and Remedies Code 74.151.

Education Code 38.352

A Board shall adopt guidelines to ensure that written consent
is obtained from the parent, legal guardian, or other person
entitled to enroll the student under Education Code 25.001(j)
for the student to participate in those activities for which pa-
rental consent is required. Education Code 33.003

The School shall obtain, and keep as part of the student’s
permanent record, this written consent by the parent or legal
guardian. The consent form shall include specific information
on the content of the program and the types of activities in
which the student will be involved.

The School, before implementing a comprehensive school counsel-
ing program, shall annually conduct a preview of the program for
parents and guardians. All materials, including curriculum to be
used during the year that is not available digitally through an in- struc-
tional material parent portal under Education Code 31.154 must be avail-
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COUNSELING AND MENTAL HEALTH FFEA
COUNSELING

able for a parent or guardian to preview during school hours. Mate-
rials or curriculum not included in the materials on an instructional
materials parent portal or available on the campus for preview may
not be used.

Note: For information about mental health curriculum and
SHAC responsibilities, see EHAA. For information
about threat assessments, see FFB.

Education Code 33.004
CHILD CONSENT A child may consent to counseling for:
TO COUNSELING - .
1. Suicide prevention,
2. Chemical addiction or dependency; or

3. Sexual, physical, or emotional abuse.

Family Code 32.004(a)
COMPREHENSIVE A School counselor shall work with the School faculty and
SCHOOL staff, students, parents, and the community to plan, imple-
COUNSELING ment, and evaluate a comprehensive school counseling pro-
PROGRAM gram that conforms to the most recent edition of the Texas

Model for Comprehensive School Counseling Programs de-
veloped by the Texas Counseling Association.

The school counselor shall design the developmental guid-
ance and counseling program to include:

1. Aguidance curriculum to help students develop their full
educational potential, including the student’s interests
and career objectives.

2. Aresponsive services component to intervene on behalf
of any student whose immediate personal concerns or
problems put the student’s continued educational, ca-
reer, personal, or social development at risk.

3. Anindividual planning system to guide a student as the
student plans, monitors, and manages the student’s own
educational, career, personal, and social development.

4. System support to support the efforts of teachers, staff,
parents, and other members of the community in pro-
moting the educational, career, personal, and social de-
velopment of students.
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COUNSELING AND MENTAL HEALTH FFEA
COUNSELING

Education Code 33.005

PROFESSIONAL’S  Alicensed or certified physician, psychologist, counselor, or

AUTHORITY social worker having reasonable grounds to believe that a
child has been sexually, physically, or emotionally abused; is
contemplating suicide; or is involved in chemical or drug ad-
diction or dependency may:

1. Counsel the child without the consent of the child’s par-
ents, managing conservator, or guardian;

2. With or without the consent of a child who is a client, ad-
vise the parents, managing conservator, or guardian of
the treatment given to or needed by the child;

3. Rely on the written statement of the child containing the
grounds on which the child has capacity to consent to
his or her own treatment as provided above.

EXCEPTION: The physician, psychologist, counselor, or social worker may
COURT ORDER not counsel a child if consent is prohibited by a court order,
unless consent is obtained as otherwise allowed by law.

Family Code 32.004(b), (c)

[See DP for more information about LSSP and school coun-
selor responsibilities.]

CONSENT TO Informed consent for a licensed specialist in school psychol-

LSSP ogy (LSSP) must be obtained in accordance with the Individ-
uals with Disabilities Education Improvement Act (IDEIA) and
the U.S. Department of Education's rules governing parental
consent when delivering school psychological services in the
public schools, and is considered to meet the requirements
for informed consent under the Texas State Board of Examin-
ers of Psychologists (TSBEP) rules. No additional informed
consent, specific to any TSBEP rules, is necessary in this
context.

22 TAC 465.38(g)

PROFESSIONAL A psychologist, counselor, or social worker licensed or certi-

IMMUNITY fied by the state is not liable for damages except those dam-
ages that may result from his or her negligence or willful mis-
conduct.
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COUNSELING AND MENTAL HEALTH FFEA
COUNSELING
CONSENT TO A district employee must obtain the written consent of a
EXAMINATIONS, child’s parent before the employee may conduct a psycholog-
TESTS, OR ical examination, test, or treatment, unless the examination,
TREATMENT test, or treatment is required by:
1. TEA's policy concerning child abuse investigations and
reports under Education Code 38.004; or
2. State or federal law regarding requirements for special
education.
Education Code 26.009(a)(1) [See FNG]
HIGHER Each school counselor at an elementary, middle, or junior
EDUCATION high school shall advise students and their parents or guardi-
COUNSELING ans regarding the importance of postsecondary education,

coursework designed to prepare students for postsecondary
education, and financial aid availability and requirements.

During the first school year a student is enrolled in high
school, and again during each year of a student’s enrollment
in high school, a school counselor shall provide information
about higher education to the student and the student’s par-
ent or guardian. The information must cover:

1. The importance of postsecondary education;

2. The advantages of earning an endorsement and a per-
formance acknowledgment and completing the distin-
guished level of achievement under the foundation high
school program;

3. The disadvantages of taking courses to prepare for a
high school equivalency examination relative to the ben-
efits of taking courses leading to a high school diploma;

Financial aid eligibility;
Instruction on how to apply for federal financial aid;

The center for financial aid information established under
Education Code 61.0776;

7. The automatic admission of certain students to general
academic teaching institutions as provided by Education
Code 51.803;
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COUNSELING AND MENTAL HEALTH FFEA

COUNSELING

AUTOMATIC
ADMISSION

NOTICE OF GRANT
PROGRAMS

8. The eligibility and academic performance requirements
for the TEXAS Grant;

9. The availability of programs in a district under which a
student may earn college credit, including advanced
placement programs, dual credit programs, joint high
school and college credit programs, and international
baccalaureate programs;

10. The availability of education and training vouchers and
tuition and fee waivers to attend an institution of higher
education as provided by Education Code 54.366 for a
student who is or was previously in the conservatorship
of the Department of Family and Protective Services;
and

11. The availability of college credit awarded by institutions
of higher education to veterans and military servicemem-
bers for military experience, education, and training ob-
tained during military service as described by the infor-
mation materials developed by the Commissioner in
cooperation with the Texas Higher Education Coordinat-
ing Board under Labor Code 302.0031(h).

When providing information under item 10, above, the school
counselor must report to the student and the student's parent
or guardian the number of times the counselor has provided
the information to the student.

When providing information under item 11, the school coun-
selor must explain to any student who is enlisted or intends to
enlist in the armed forces of the United States the informa-
tional materials developed under Labor Code 302.0031.

At the beginning of grades 10 and 11, a certified school coun-
selor shall explain the requirements of automatic admission
to a general academic teaching institution to each student
who has a grade point average in the top 25 percent of the
student’s high school class. [See EIC]

Education Code 33.007; 19 TAC 61.1071

In a manner that assists the district in implementing the dis-
trict improvement plan, a district shall notify students in mid-
dle school, junior high school, and high school and those stu-
dents’ teachers, school counselors, and parents of:

1. The TEXAS Grant
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COUNSELING AND MENTAL HEALTH FFEA
COUNSELING

2. Teach for Texas Grant programs;

3. Future Texas Teachers Scholarship programs;

4. The eligibility requirements of each program;

5. The need for students to make informed curriculum

choices to be prepared for success beyond high school;
and

6. Sources of information on higher education admissions
and financial aid.

Education Code 56.308(b)(1)
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